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I. Introduction of the Heritage-Crystal Clean Petition

On April 4, 2013, pursuant to M.G.L. c. 30A, 84 &1 CMR 2.02, Heritage-Crystal Clean
(hereinafter referred to as “the Petitioner” or “€Q, filed with MassDEP a “Petition for
Adoption of Regulations by Heritage Crystal-CleahC Pursuant to 310 C.M.R. 2.00 and
General Laws c. 30A, 8 4 Encouraging the Re-RdfinhUsed Oil.” At MassDEP’s request, the
Petitioner submitted a supplement to its petitietading its proposed regulatory changes dated
September 6, 2013. (HCC'’s submittals dated AprdGL3 and September 6, 2013 are
hereinafter referred to as “the HCC petition” drétpetition.”)

Pursuant to the regulatory requirements under 3R .03 and 2.04, MassDEP held a public
meeting on December 11, 2013, to consider theigpe®ind to take comments and questions on
the petition. At the meeting, HCC presented itdtipa. Only one other party attended the
meeting, and no other party commented.

Under the regulations, within ten days after thetimg, MassDEP shall determine whether to
schedule the petition for further proceedings icoadance with 310 CMR 2.05 or 2.06, and
thereafter notify the petitioner of MassDEP’s actid-or the reasons stated below in Section IV,
MassDEP is not scheduling further proceedings erHBC petition at this time.

II. Applicable State Law for Filing and Responding to he Petition

Under M.G.L. c. 30A, 84, “[a]ny interested persoaynpetition an agency requesting the
adoption, amendment or repeal of any regulatiod,maay accompany his petition with such
data, views and arguments as he thinks pertireath agency shall prescribe by regulation the
procedures for the submission, consideration asgodition of such petitions.” M.G.L. c. 30A,
84.

This information is available in alternate format. Call Michelle Waters-Ekanem, Diversity Director, at 617-292-5751. TDD# 1-866-539-7622 or 1-617-574-6868
MassDEP Website: www.mass.gov/dep
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Moreover, MassDEP’s Adopting Administrative Regidas set forth at 310 CMR 2.00 detail
what must be included in a petition and how MassiRt respond to such petition. 310 CMR
2.02 states in part that:

Any interested person or his attorney may at amg fpetition the department to adopt,
amend, or repeal any regulation... All petitions Ehalsigned by the petitioner or his
attorney, contain his address..., and set forth lgle@gd concisely the text of the proposed
regulation. The petition may be accompanied bysampporting data, views or arguments.

310 CMR 2.03 states in part that:

Upon receipt of a petition for the adoption, ameedtror repeal of a regulation submitted
pursuant to 310 CMR 2.02...the department shall cenghe petition ...at a meeting and
shall, thereupon, determine whether to schedul@éhigon... for further proceedings in
accordance with 310 CMR 2.05 or 310 CMR 2.06 héf tegulation has been presented to
the department by petition..., the department shidllivten days after the meeting notify
the petitioner of the department’s action.

310 CMR 2.04 states in part that:

During the meeting..., the department may, but si@tlbe required to, entertain comments
or questions from members of the audience.

I1l. The HCC Petition

The Petitioners’ Reqguest

In the HCCpetition, the Petitioner requested that MassDERaddes and regulations that
would regulate oil destined for re-refining in tt&me manner as used oil recycled by being
burned for energy recovery.

The Petitioner specifically requested that MassDEPadd a definition for “re-refining” to 310
CMR 30.010; 2) add “used oil for refining” to 31MMR 30.221(3)(a)4. so generators that ship
used oil for refining with a transporter/marketerrtbt need a permit; 3) add used oil for re-
refining to 310 CMR 30.252(1) to the list of acadge methods of managing waste oil that is
not used oil fuel; and 4) add a new section to GMR 30.000 to define who is a “marketer” of
used oil destined for re-refining.

Petitioners’ Statement of Reasons for Filing th&tiea

The Petitioner argues that under the hazardouswegtilations at 310 CMR 30.000 used oll
sent for re-refining should be treated the samesad oil burned for energy recovery. Under the
current regulations the Petitioner, which colleatsl re-refines used oil to make lubricant oil, is
at a competitive disadvantage because some aistsmmers need a recycling permit to send
their oil for re-refining, while customers that getheir oil for burning for energy do not. HCC



argues there is an unfair bias in favor of oil oest for burning because of how the current rules
at 310 CMR 30.000 are written:

» Small Quantity Generators (SQGs)/Large Quantitygtators (LQGs) sending waste oil
for re-refining must have a recycling permit

*  SQGs/LQGs sending waste oil fourning for energy recovery do not need a permit
provided they offer their waste oil to a TranspgNmrketer as Specification Used Oil
Fuel.

The Petitioner also includes the following pointsts petition:

* The method of re-refining used oil takes placeasatacility in Indianapolis, Indiana. The
Petitioner collects used oil from thousands otustomers/generators across the country
and prepares the oil for reuse by using a pro¢egptoduces lubricating base oil.

* Re-refining used oil is environmentally superiobtaning for energy recovery in terms
of resource conservation because it reduces tharmtton natural resources by re-
refining used oil instead of using “new” crude oil.

» Since the used oil is not burned for energy reggvereduces air pollution. In the re-
refining process certain heavy metals are extracted the used oil instead of being
released into the atmosphere if it were burned.

IV. MassDEP’s Action on the HCC Petition
After reviewing the supporting data, views and anguats contained in the petition, and the
testimony provided by HCC at the December 11, 28idic meeting, MassDEP declines to

schedule further proceedings on the petition attime for the following reasons.

Lack of Performance Standard

MassDEP believes it is appropriate for generagersling their used oil for re-refining to have a
permit because there are no standards in 310 CM®G@or used oil destined for re-refining
while standards exist for used oil fuel sent tdobened for energy recovery. Such a permit
could be used to define allowable limits of anystdnent or property in used oil destined for re-
refining. Without such regulatory standards, antheut a permit (as proposed by HCC), the
Department is concerned that contaminants suabaas benzene and PCBs could find their way
into re-refiner produced products. Under curregulations, generators that ship their used oil
off-site for burning have to meet the used oil fsk@indards in the hazardous waste regulations
(see 310 CMR 30.215 and 30.216). There are nostaddards for re-refining used oil.

Shipping Options/De Minimus

The hazardous waste regulations provide optiongdaerators that want to send used oil for re-
refining. Generators can ship the used oil on aifest and pay a hazardous waste transporter
fee (26.4 cents per gallon or 2.64 cents per poanthey can ship it as a regulated recyclable
material on a bill of lading (no transporter fe&ery small quantity generators do not need a
permit to ship used oil for re-refining. Small gtity and large quantity generators need a



recycling permit that costs $130 for five yeardthAugh this is not the same regulatory path as
sending used oil to burn for energy recovery, M&R[oes not believe this is a significant
hardship for generators.

Lack of Environmental Benefits

Further, the Petitioner's environmental benefiguanent is not compelling enough to warrant
regulatory revisions at this time. The Petitionas promoted the environmental benefits of oil
re-refining based on the premise that “[r]e-refgnirsed oil reduces the demand on natural
resources by using less crude oil.” However, égadf used oil that is diverted from burning
for energy recovery and is instead sent for “réamne§” will in many cases be replaced by a
gallon of some other heating fuel.

V. Conclusion

Although the Petitioner wants MassDEP to amenHatsardous waste regulations to allow used
oil destined for re-refining to be shipped from a&me generator without a permit, MassDEP
declines to pursue that change at this time. Taerexisting regulatory pathways for generators
who want to ship used oil to a re-refinery thatroecostly or burdensome. In addition,
MassDEP must ensure that used oil sent for reingfinas sufficient safeguards to protect public
health and the environment, and that cannot be datheut completing a very lengthy
investigative and rule-making process. The expgarelof MassDEP resources for such a rule-
making, which would be a considerable, resourcengite undertaking, cannot be justified at
this time, by the minimal, environmental benefib®gained.

Developing a regulatory package that includes statsdfor used oil sent for re-refining would
require a large commitment of staff resourcesthatpresent time, MassDEP does not have the
resources to develop and implement regulatory aemn§this magnitude. However, despite the
Department’s decision not to act on the Petitianproposal at this time, the Petitioner’s
proposal is not without merit, and in the futureddBEP may decide to work on regulatory

changes similar to what the Petitioner has sugdeste
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